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“All the water that passes beneath the Mirabeau Bridge will not necessarily flow out into
the English Channel; many little trickles turn back toward Charenton or upstream...” !

“Researchers are trying to find out why uranium persists in groundwater at former
uranium ore processing sites despite remediation of contaminated surface materials two
decades ago.””

Historian of science Michel Serres complicates the linear metaphor of time as a river with
the metaphor of an actual river: for him, time is turbulent. It moves forward and
backward and sideways at once. It eddies out into whirlpools, twists, churns and speeds
up over rapids. Ebbing and flooding, it detours into secondary and tertiary streams that
may, or may not, reconnect with the main stream. This version of time embraces the
complexities of dealing with radioactive contamination because the effects of such
contamination are difficult to predict or control, and they persist or return in unexpected
places. Thinking of time as chaotic, turbulent, even repetitive also accounts for the
recurring nuclear dreams of some politicians, profit-hungry corporate interests and fearful
military personnel. Fantasies about the imagined power or problem-solving nature of
nuclear technologies feed the re-opening of former uranium mines, the development of
new and extravagant future-blind weapons systems, and unconscionable technologies like
“nuclear fracking”? in spite of their proven dangers. However, the metaphor of time as an
actual river can offer critical, necessary tools to affect the course of the main stream. An
actual river is fed by a vast watershed of springs, streams, and tributaries arriving from
different sources. Following this metaphor invites us to reconnect with forgotten or
repressed cultural traditions, and marginal, alternative, or radical perspectives that may
have been generated at other historical moments or in different cultural contexts, and that
call to different futures.

“The nuclear makes temporal excess accessible” — Gabrielle Hecht*
“I was born so my grandfather could be born” — Ken Wiwa’

The history of human-caused releases of radioactive materials in the Colorado River
basin is short, relative to the river’s life and to the history of the earth. However, the
effects of this short human-caused history move eerily forward and backward in time, and
spatially in all directions as the river basin spreads out across a wide area and released
radioactive materials project long-term futures that change the nature of what has been. 1
thought it would be simple to make a list of contaminated sites following the river’s
wiggly line on the map — but the complexity of the task became overwhelming.
Tributaries flow into the Colorado from neighboring states carrying radioactive cargo®,
and contaminated groundwater lingers or travels in erratic paths.” Sources of information



on when certain sites became contaminated are unstable and conflicting, and it is hard to
tell what is a present, future or past concern. Formerly defunct uranium mines re-open
(these are also called “zombie” mines®); proposed mines not yet permitted exist only on
paper?; mines that were refused permits operate illegally'?; and waste considered
“remediated” stubbornly persists as dangerous.!! Tailings piles have been discovered
under artificial lakes providing drinking water!?; tailings that were sold as fill, and that
disappeared into foundations for homes, schools, and sidewalks, have been re-excavated
and transported to above-ground storage “cells.”!? Many of the companies involved in the
early uranium boom sold, dissolved or went bankrupt and few want to remember what
they did or where they did it. Governmental regulations determining what is “safe”
change!4, and the structures, missions, and capacities of regulatory agencies like the EPA,
AEC, and DOE, change too.!*> Even though the standards of safety those agencies set and
their attempts to problem-solve radioactive contamination have rarely been considered
comprehensive, robust, or reliable by those directly affected!¢ these changes make it
difficult to monitor current dangers or trace paths of responsibility.

Who knows how all this fits together — in space or in time. It seems that we have to
accept a certain not knowing. Even those of us who are horrified by every aspect of these
nuclear histories are constrained in our thinking by limited human capacities and a
relatively short comprehension of time based on human lifespans and human history. All
of us are blind to how deeply we are immersed within the very ecosystems that violent
capitalism continues to actively alter.

I thought the River (pronoun “they/them” in this text) might bring memories of all these
events and places together — I am sure they do, but they are not saying. Humans are both
the “speaking parts of ecosystems” — and “the ones that don’t know how to listen.”!” We
need to acknowledge our fundamental co-dependence within these ecosystems, and we
need ways to listen differently.

In the fall of 2017, a group called Deep Green Resistance tried to listen to, and speak on
behalf of, the Colorado River. As “next friends” of the River they filed suit against the
State of Colorado,'® with help from the Community Environmental Legal Defense Fund
and lead attorney Jason Flores Williams. The suit claimed that the River’s rights to “exist,
flourish, regenerate and naturally evolve” were injured by the State’s lack of
conscientious stewardship, resulting in the River’s waters being drained before they can
reach the sea. Filed in September, the suit was withdrawn three months later. Flores
Williams, who had taken the case pro bono, was threatened by the court with disbarment
and heavy fines for pursuing a suit deemed “unlawful and frivolous.”!”

This brief recognition of the personhood of the river resonates with indigenous
perspectives on land, place, and relationships of mutuality between humans and non-
humans, as well as with ancient and contemporary philosophies of active, lively matter. It
also joins other recent legal and legislative actions worldwide connected by the
International Rights of Nature movement.?® All of these contributing streams challenge
the dominant western philosophical traditions undergirding capitalism that separate and
elevate humans from the rest of the material world and from the web of life. Will Falk is



a writer, attorney, and one of the “next friends” who helped draft the lyrical language of
the Colorado River lawsuit. According to Falk, the purpose of the suit was not to gain
“rights” for the River within the narrow structure of existing laws, but to apply pressure
to change the nature of the legal system itself.?! Because U.S. law is founded on the
notion of private property, it considers “the environment” only as property to be owned
or used. Under this system, the only harm that can be assessed is that occurring to those
persons (including corporations) who use or possess this property. This approach cannot
address the inherent value of ecosystems nor can it recognize how humans are deeply
embedded within them. Harming the environment harms us, as we cannot be separated
from the river we both need and contaminate. But this perspective is incomprehensible in
a legal system that instead sees humans as separated from a natural world that we have
the imagined "right" to own, control, and make decisions about.

Roderick Nash’s 1989 book The Rights of Nature®? illustrates the gradual development of
ethical evolution in the form of an upward opening cone. Layers of liberatory advances
stack on top of one another like an ice cream sunday: “rights” for African Americans,
women, Native Americans, animals, the “environment,” and at the top, rights for the
universe as a whole. But the kind of time that the River knows, that informs indigenous
practices, and that African Americans, women, Native Americans, and immigrants live,
doesn’t take the ever-widening, ever-more inclusive shape that progressives in earlier
decades hopefully imagined. Landslides, erosions, earthquakes occur. There are reversals,
pushbacks, paybacks. Some examples include: replacing slavery with police violence,
criminalization and prison time; substituting reservations for indigenous land rights and
stalling out land claims in court; feminist gains reversed with waves of misogynist
legislation and legal constraint; immigrants terrorized and imprisoned by the leaders of a
nation of immigrants. Models of human progress are disingenuous myths. “Rights”
granted by the State can also be taken away. But we can understand the movement for the
rights of nature in broader terms, beginning with the acknowledgment that humans are
embedded in the very systems we try to control. This would mean that the State has no
"standing" from which to make decisions about natural systems as if they were less than,
and belonged to, humans. From this perspective, granting rights to a river could
contribute to a fundamental reorganization of how humans understand our relationships
with nature, as well as with other humans.

In the long-term memory of the earth, uplifts, faults, slides, cave ins, earthquakes, freezes
and melt-downs tell us that there is no progressive direction to time. But neither does
time, envisioned as turbulence, follow an inevitable path toward destruction.
“Successful” or symbolic, Rights of Nature actions function as flashes—sparks—to
illuminate and connect with liberatory ideas, possibilities, energies, and beings from the
past and the future. These actions create space within which to move and shake things
now. Thinking in streams, eddies, whirlpools, tributaries is metaphor, but not only
metaphor.

“letting ourselves look in all directions” — Gabrielle Hecht and Julie Salverson in
conversation about radioactive contamination?®
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